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regarding their personal records, ex-
cept for disclosure of personal informa-
tion required by 5 U.S.C. 552 (1988) as
amended by the Freedom of Informa-
tion Reform Act and implemented by
Secretary of the Navy Instruction
5720.42E 3, ‘‘Department of the Navy
Freedom of Information Act Program.’’

§ 701.102 Definitions.
For the purposes of this subpart and

subpart G of this part, the following
meanings apply.

(a) Access. The review or copying of a
record or parts thereof contained in a
system of records by any individual.

(b) Agency. For the purposes of dis-
closing records subject to the Privacy
Act between or among Department of
Defense (DoD) components, the Depart-
ment of Defense is considered a single
agency. For all other purposes, Depart-
ment of the Navy is considered an
agency within the meaning of Privacy
Act.

(c) Confidential source. A person or or-
ganization who has furnished informa-
tion to the Federal Government either
under an express promise that the per-
son’s or the organization’s identity will
be held in confidence or under an im-
plied promise of such confidentiality if
this implied promise was made before
September 27, 1975.

(d) Defense Data Integrity Board. Con-
sists of members of the Defense Pri-
vacy Board, as outlined in DoD Direc-
tive 5400.11 and, in addition, the DoD
Inspector General or the designee,
when convened to oversee, coordinate
and approve or disapprove all DoD
component computer matching covered
by the Privacy Act.

(e) Disclosure. The transfer of any
personal information from a system of
records by any means of communica-
tion (such as oral, written, electronic,
mechanical, or actual review), to any
person, private entity, or government
agency, other than the subject of the
record, the subject’s designated agent
or the subject’s legal guardian.

(f) Federal personnel. Officers and em-
ployees of the Government of the
United States, members of the uni-

formed services (including members of
the Reserve Components), individuals
or survivors thereof, entitled to receive
immediate or deferred retirement bene-
fits under any retirement program of
the Government of the United States
(including survivor benefits).

(g) Individual. A living citizen of the
United States or alien lawfully admit-
ted to the U.S. for permanent resi-
dence. The legal guardian of an individ-
ual has the same rights as the individ-
ual and may act on his or her behalf.
No rights are vested in the representa-
tive of a deceased person under this in-
struction and the term ‘‘individual’’
does not embrace an individual acting
in a non-personal capacity (for exam-
ple, sole proprietorship or partnership).

(h) Individual access. Access to infor-
mation pertaining to the individual by
the individual or his or her designated
agent or legal guardian.

(i) Maintain. Includes maintain, col-
lect, use, or disseminate.

(j) Member of the public. Any individ-
ual or party acting in a private capac-
ity.

(k) Minor. Under this subpart and
subpart G of this part, a minor is an in-
dividual under 18 years of age, who is
not a member of the U.S. Navy or Ma-
rine Corps, nor married.

(l) Official use. Under this subpart and
subpart G of this part, this term is used
when Department of the Navy officials
and employees have a demonstrated
need for the use of any record or the in-
formation contained therein in the per-
formance of their official duties.

(m) Personal information. Information
about an individual that is intimate or
private to the individual, as distin-
guished from information related sole-
ly to the individual’s official functions
or public life.

(n) Privacy Act (PA) request. A request
from an individual for notification as
to the existence of, access to, or
amendment of records pertaining to
that individual. These records must be
maintained in a system of records.

(o) Record. Any item, collection, or
grouping of information about an indi-
vidual that is maintained by a naval
activity including, but not limited to,
the individual’s education, financial
transactions, and medical, criminal, or
employment history, and that contains
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the individual’s name or other identify-
ing particulars assigned to the individ-
ual, such as a finger or voice print or a
photograph.

(p) Review authority. An official
charged with the responsibility to rule
on administrative appeals of initial de-
nials of requests for notification, ac-
cess, or amendment of records. The
Secretary of the Navy has delegated
his review authority to the Assistant
Secretary of the Navy (Manpower and
Reserve Affairs (ASN(M&RA)), the
General Counsel (OGC), and the Judge
Advocate General (NJAG). Addition-
ally, the Office of Personnel Manage-
ment (OPM) is the review authority for
civilian official personnel folders or
records contained in any other OPM
record.

(q) Risk assessment. An analysis which
considers information sensitivity, vul-
nerability, and cost to a computer fa-
cility or word processing center in safe-
guarding personal information proc-
essed or stored in the facility or center.

(r) Routine use. Disclosure of a record
outside the Department of Defense for
a purpose that is compatible with the
purpose for which the record was col-
lected and maintained by the Depart-
ment of Defense. The routine use must
have been included in the notice for the
system of records published in the FED-
ERAL REGISTER.

(s) Statistical record. A record main-
tained only for statistical research, or
reporting purposes, and not used in
whole or in part in making any deter-
mination about a specific individual.

(t) System manager. An official who
has overall responsibility for a system
of records. He or she may serve at any
level in Department of the Navy. Sys-
tems managers are indicated in the
published record systems notices. If
more than one official is indicated as a
system manager, initial responsibility
resides with the manager at the appro-
priate level (i.e., for local records, at
the local activity).

(u) System of records. A group of
records under the control of a Depart-
ment of the Navy activity from which
information is retrieved by the individ-
ual’s name or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
System notices for all Privacy Act sys-

tems of records must be published in
the FEDERAL REGISTER and are also
published in periodic Chief of Naval Op-
erations Notes (OPNAVNOTEs) 5211 4.

(v) Word processing equipment. Any
combination of electronic hardware
and computer software integrated in a
variety of forms (firmware, program-
mable software, hard wiring, or similar
equipment) that permits the processing
of textual data. Generally, the equip-
ment contains a device to receive in-
formation, a computer-like processor
with various capabilities to manipulate
the information, a storage medium,
and an output device.

(w) Word processing system. A com-
bination of equipment employing auto-
mated technology, systematic proce-
dures, and trained personnel for the
primary purpose of manipulating
human thoughts and verbal or written
communications into a form suitable
to the originator. The results are writ-
ten or graphic presentations intended
to communicate verbally or visually
with another individual.

(x) Working day. All days excluding
Saturday, Sunday, and legal holidays.

§ 701.103 Policy.
It is the policy of Department of the

Navy to:
(a) Ensure that all its personnel com-

ply fully with 5 U.S.C. 552a, DoD Direc-
tive 5400.11 and DoD 5400.11–R, to pro-
tect individuals from unwarranted in-
vasions of privacy. Individuals covered
by this protection are living citizens of
the U.S. or aliens lawfully admitted for
permanent residence. A legal guardian
of an individual or parent of a minor
when acting on the individual’s or mi-
nor’s behalf, has the same rights as the
individual or minor. (A member of the
Armed Forces is not a minor for the
purposes of this subpart and subpart G
of this part).

(b) Collect, maintain, and use only
that personal information needed to
support a Navy function or program as
authorized by law or E.O., and disclose
this information only as authorized by
5 U.S.C. 552a and this subpart and sub-
part G of this part. In assessing need,
consideration shall be given to alter-
natives, such as use of information not
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